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Pre-Appeal Brief Request for Review 

Sir: 

Applicants request that a Panel Review of the rejection in the Final Office Action dated 
November 1, 2005, be performed in the above identified application. 



Application No. 10/047,860 
Attorney Docket No. RSW9-2001-0181US (7161-016U) 

Claims i-18 are Re.tected Under 35 U,S,C. § 102 as being Anticipated by Smith 

ET AL,, U,S. Patent Publication Application No, 2002/00658899 (Hereinafter Smith) 

At the outset, Applicants note that the Examiner's Final Office Action dated November 1, 
2005, is replete with legal and factual errors. Moreover, the Examiner has cited law that does not 
exist and incorrectly reproduced passages from within Applicants* response and Smith. 

In response to Applicants' argument that the Examiner has failed to comply with 37 
C.F.R. § 1.104(c), the Examiner cited 37 C.F.R. § 1.192(c)(8)(iv) for the proposition that "Smith 
must be considered as a whole and not just the suggested citations relied on by the Examiner . . . 
Applicant is response for the whole reference." At the outset, Applicants note that (i) 37 C.F.R. 
§ 1.192 no longer exists; (ii) even when it did exist, 37 C.F.R. § 1.192 only applied to an Appeal 
Brief; and (iii) 37 C.F.R. § 1.192 did not support the Examiner's assertion. The Examiner has the 
responsibilitv to clearly identify the features in Smith being relied upon. However, in the Final 
Office Action, the Examiner only repeated the rejection, word-for-word, from the prior Office 
Action. The Examiner's attempt to clarify the rejection in the ''Response to Arguments" as will 
be described in greater detail below, only servers to further obfuscate the Examiner's rationale 
for rejecting the claims under 35 U.S.C. § 102 for anticipation based upon Smith. By failing to 
specifically and clearly identify those features within Smith being relied upon in the rejection, 
the Examiner has essentially forced Applicants to engage in mind reading to determine how the 
Examiner is interpreting the elements of the claims and what features the Examiner believes 
identically disclose the claimed invention. Any continuing disagreement between Applicants 
and the Examiner as to whether a particular claimed feature is disclosed by Smith is a direct 
result of a lack of specificity by the Examiner in the statement of the rejection. 
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Claim 1 recites, in part, the following features (i) universal database connectivity driver; 
(ii) database server; (iii) database proxy driver; and (iv) database driven application. The 
Examiner's statements regarding the claimed database server evidence the Examiner's confusing 
rationale. The Examiner first states that "a 'database server' is shown in Figure 4, as 'web server' 
which too has a driver." The Examiner then asserts that "the *Edge Cache 108' is clearly shown 
as an intermediary between the origin site (i.e., 'Web server and clients." Thus, the Examiner is 
asserting that the "origin site" and the "Web server" are identical, yet the origin site 104 of Smith 
is separate from the web server 420 (see Fig. 4). 

Presuming that the Examiner intended to assert that the web server 420 corresponds to 
the claimed database server, the Examiner is asserting that the edge cache 108 (presumably 
corresponding to the claimed "universal database connectivity driver") is between (i.e., an 
intermediary device) between the web server 420 (i.e., the asserted database server) and the 
client 102 (presumably corresponding to the claimed database proxy driver). However, upon 
viewing Fig. 4 of Smith, the edge cache 108 is not between the web server 420 and the client 
102. Instead, the web server 420 is part of the edge cache 108. 

Presuming the Examiner intended to assert that the edge cache 108 is between the origin 
site 104 and the client 102, the Examiner's assertion that the claimed "database driven 
application" is "taught in Figure 4, 412, Application Server, which has access to database, 130" 
raises issues. The claims recite the database driven application 160 (feature 412 of Smith) is 
linked to the database proxy driver 170 (presumably the client 102), which provides access to the 
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database server 190 (presumably the origin site 104) through an interface with an universal 

database connectivity driver 180 (presumably the edge cache 108) (see Fig. 1 of Applicants' 

disclosure). Moreover, independent claims 6 and 13 recite that a database connectivity request 

from a database driven application (i.e., feature 412 of Smith) is forwarded to an underlying 

database connectivity driver. However, Fig. 4 of Smith illustrates that the application server 412 

(i.e., the asserted "database drive application") has direct access to the database 130. Thus, 

Smith fails to identically disclose the claimed interactions between the claimed features. 

Furthermore, Applicants submit that the Examiner has failed to establish that, given the 
ordinary and customary meaning attributed to the term "database proxy driver," one having 
ordinary skill would have considered that the client 102 of Smith identically discloses the 
claimed database proxy driver. The term "proxy" implies an intermediary device through which 
communications pass. The client 102 of Smith, however, is not described as an intermediary 
device. Although the client 102 of Smith may interact with multiple devices, Smith does not 
teach that these devices communicate with one another through the client 102. 

The Examiner's assertion that "on page 7, paragraph 0072, the OBDC is taught as being 
'isolated"' is factually incorrect and not germane to the claimed invention. Paragraph [0072] of 
Smith only states that "other driver embodiments, such as the ODBC standard, provide for both 
an isolation level and a concurrency setting." Moreover, the Examiner has failed to establish that 
the OBDC is corresponds to the claimed universal database connectivity driver (i.e., "separate 
from the claimed database proxy driver"). 
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In the second tuil paragraph on page 8 of the Oflioc Action, the Examiner has improperly 



with the first exposed interface. The Rxamincr sstatetl that "since the database proxy driver and 
the universal database diivcr are communicating in the same Tietw(»k . . . flicir interfaces ate 
oonformiftg to each Other." Not only has the Examiner failed to factually establish that Smith 
explicitly teaches this limilatioo, on its face, this limitation cannot be considered to be inherently 
(i.c., neoessaiily) taught by Smith. The feet the certain devices may be communicating in the 
same ociwoik docs not necessarily require that the devices have conforming interfaces. Millions 
of devices connect to the internet (i.c, "the same nctwo*"), yet all of these devices do not have 
conforming interfaces. Therefore, the Examiner has failed to establish that Smith explicitly or 
inherently discloses the claimed first and second exposed interfaces. 

To the extent necessaiy, a petition for an extension of time under 37 CRR. § 1.136 is 
hereby made. Please chaijje any shortage in fees due in connection with the filing of thfe; paper, 
including extension of time fees, to Deposit Account 09-0461, and please credit any excess fees to 
such deposit account. 

Date: January tg.j. .. 2006 RespoctfuUy suboiitUMl. 



a.<!$eitcd that Smith teaches a first e^osed interface and a second exposed interface conforming 
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